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Conservatism and the “Open Society”

{he consequences, good or ill, that a society must bring upen j;.
If 25 it adopts this or that solution to it. And he has supreme
-onﬁdence in the rightness of the solution he has to offer— o
W}iich (presumably to avoid all possible misunderstanding) he
ovides several alternative statements, each of which makes hjs
atention abundantly clear, namely, that society must be so organ.
zed as to make that solution its supreme law. “Fullest,” that is,
solute freedom of thought and speech he asserts by clear impli..
: ter, is not to be one of
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5. Those who regard abso]ute a5 too strong a term to be deemed a synonym
E ‘-fu}Iesr. may wish to be reminded of the folowing passage (ibid, p. 11),
o dhie -_appropnate regmn o£ buman liberty comprises . ... liberty of con-

A little over 100 years ago John Stuart Mill wrote in his essa 2: libe eling absolute;
it oF jects, practical or speculatlve, ‘scién-

] hat . . . there ought to exist the fullest liberty g cand:
On Lz?:werty ' . . & . . 7 i a! or theological . [And the] Hberty of expressing and pubhshmg
professmg and discussing, as a matter of ethical conviction, ap leons . . ds: practically mseparable from . [liberty . of - thought].. (italics
1 i i i "1 The senteng And cf. ibid.,, “No 24 which [these liberties]
doctrine, however immoral it may be cor.mdered. ' eng __ 5% (alica added). See, i Ghis conroction
is not ebiter: Chapter Two of the book in question is devoted ¢ rematkablé receiit line of disseniting opinions by Mr. Justice Black in such cases
. - . . . : . g Barenblatt vs U. 8. (360 U. 8. 109, 1959); Konigsberg vs State Board of California
arguments, putatively philosophical in character, W.hl(‘.h if the_ ‘L ed. 2, P. 105, 1961); In re Anastapli (6 L. ed. 2, p. 135, 1961); Sweery vs New
were sound would warrant precisely such a conclusion,? and w ampskire (354 U. 8. 234, 1959); Braden vs U. S. (5 L. ed. 2, p. 653, 1960). The
. : thiese. cases has been whether entities like the House Gomn:uttee on Un-
have therefore every reason to assume that Mill meant by th o) : _
sentence just what it says. The topic of Chapter Two is the entir
“communications”. process. in any civilized society (“advanced
socxety, as Mill puts it) s_and the question he raises about it
whether there should be limitations on that process.* He trea
that problem as the central problem of all civilized societies.
the one to which all other problems are subordinate because o

g d past affiliations with pos- |
ubvcrswe orgamzatmns All the cases in question, be it noted, were decided
‘jisstices to four, and have gone ageinst Mr. Justice Black. But be it noted also |
e do not yet know which team either Mr. Justice White or Mr. Justice Gold-
ill join, which is to say that the Black position may be about to become the
revailing posmon of the United States Supreme- Court. i
In the opinions mentioned, Mr. Justice Black fatly states that the freedoms of

ech.and. press and assembly and conscience of: the Fitst Amendment aré. “absos
%: nd were intended fo be that by. the “Founders {Oiie Wonders, indeed,
ther Black has not taken the word “absolute” from M]ll) I should be the last
accuse Mr. Justice Black of dehberately misrepresenting the position of the
unders. but as I shall show in a book I am now writing: (a) most of the
athers of the Constitution opposed having a bill of rights at all; (b} the motion
~'there was widespread popular demand for a bill of rights at the time the
ights was adopted is pure myth, and (¢) the “Father” of the Bill of Rights,
e dison; was at most lukewarm toward it. Mr. Justice Black rests his argu-
ent mainly on the * plaln langunage” of the: First Amendment, which does indeed
er from the remaining amendments by the fact that it is stated in “absclute”
terms. But “plain language” here is a very tricky business: “Freedom of speech
and: press” may have meant to those who supported ratification of the First merely
dom within the limits set by. the: existing seditious. libel laws, which is why
o8¢ same gentlemen felt “free” to enact the Alien and Sedition Acts. And, in any
tise, we must remember that the First Amendment left the states frec to invade
the “freedoms in question as they saw fit. Nothing can be more certain than that
the idea of an absolute freedom of speech was wholly novel to that generation,
d'that Mill's book, written many decades later, was the first theoretical defense

1CE J. S. Mill, On Liberty and Considerations on Representative Govemmen
ed. by R. B. McCallum (Oxford: Basil Blackwell, 1946) p. 14 in.

2 That is approxlmately how Mill himself puts it. The words preceding ou
part -sentence are, “If the arguments of the present chapter are of any validit;

. " The chapter is entitled "“Of the Liberty of Thought and Discussion.”

SCE itid., p. 6. “. . . we may leave out of consideration those backward stat
of society in which the race itself may be considered as in its nonage.” The di
tinction seems to turn variously (ibid) on whether “mankind have become capab
of being improved by free and equal discussion” and whether they “have attaine
the capacity of being guided to their own improvement by conviction or per
suasion.” On the latter point he adds, perhaps a little optimistically, “
period long since reached in all nations with whom we need here concern oul
selves.” But cf. ibid., p. 59, where he refers, astonishingly, to “the present low sta
of the human mind,” that being the point he needs to establish the thesis the
in question,

& That is, the problem as to who, in the fashionable jargon of the "commumc
tions” literature, should be permitted “to say what, and to whomp”
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several competing goods society is to foster, that is, one that on
occasion might reasonably be sacrificed, in part at least, to the
preservation of other goods. For Mill plainly refuses to recognize
any competing good in the name of which it can be limited. The
silencing of dissenters from a received doctrine, from an accepteq
idea—this is an alternative statement—is never justified.® It cap
only do unwarranted hurt, alike to the person silenced, to the
individual or group that silences, to the doctrine or idea in de.
fense of which the silencing is done, and to the society in the
name of which the silencers silence.” The quotation I starteq
with is merely the strongest, the most intransigent, of severs]
formulations of a general prescription Mill makes for advanceg
societies; and we shall do well to savor it, phrase-by-phrase, b
fore proceeding:

“There ought to exist [ought, so that the prescription is Pufi
forward on ethical grounds] the fullest liberty [a liberty. that ng
one-individual, group, government,;: even _spc_i_f_:tjv_ as. a. whole—;
entitled to_interfere. with] of professing and discussing [of pub
licly propa'gat'ing] as a matter of ethical conviction any doctrin
[and the word “doctrine” is not intended to exclude, since he.
uses the term synonymously with “idea” and “opinion”; usually,
indeed, he prefers the word “opinion"] however immoral it ma
be considered” [where “immoral” also is used to cover what Mil
considers the extreme case—where people are least likely to re-:
frain from silencing]. He would be equally willing, as the con.
text shows, to write “however wrong,” that is, “however incor
rect,” “however dangerous,” “however foolish,” or even “howeve
harmful.” And of course “‘it may be considered” is recognizably
shorthand for “it may be considered by anyone whatsoever.”

It is fashionable these days, in part because of a fairly recent
pook by the scientist-philosopher K. R. Popper,? to call the king
.f society Mill had in mind an “open society”~by at least im-
Jied contrast with a”“clgsed™ soc‘iety,-_--_;}ha_t_ 1§ an '_‘her_mepigaﬂy:
d’ society, in which Mill’s grand principle is by definition
pot observed. And we are told, variously, by writers whom we
may call (because ‘they so call themselves)  Liberals” (Mr. Justice®
specially, and most eloquently), that we have an open
spciety and ought to protect it against the machinations of those
who would like to close it, or that we have a closed society and
pught (heeding Mill’s arguments) to turn it forthwith into an
“open society, or that democracy, freedom, progress—any or all
of them—must stand or fall, as we maintain or inaugurate or re-
urn to an open society. Or, that all who are opposed to the idea -
frthe open society are authoritarians, eneries of human free-
por towliarians.
‘We are told all this, however, at least in its application to
civilized sociceties in general (as opposed to the United States in
particular),’ on grounds that have not varied perceptibly since
Mill set them down in the Essay. Thus we are still dealing with
Mill’s issue; and we shall think more clearly about it, in my
opinion, if we keep it stated in Mill's terms, as much as possible
(no subsequent pleader for the open society has possessed either
Mill's clarity or his vigor of mind). Qught there to exist in organ-
ized society—in the United States e.g.—that “fullest liberty of
professing -and, discussing” which Mill' pleads for? Are there
etical grounds on which ‘such liberty of professing and dis-
g can be defended? Ts openness of the kind Mill’s saciety
_ possess one of the characteristics of the good society?
Before attempting to deal with these questions, let me pause

of such an idea. See on this point Leonard W. Levy, Legacy of Suppressi
(Cambridge: Harvard University Press, 1g60)—a book by a scholar who would
like to believe that the Founders believed in free speech in the Black sense, but’:
confesses that the evidence is mot there, :

8 Cf, ibid., p. 14, “. . . I deny the right of the people to exercise such coercion,
cither by themselves or their government. The power itself is illegitimate. The
best government has no more title to it than the worst.” The statement could
hardly be more sweeping. :

TNot to speak of “mankind.” Cf., ibid., pPp. 14-15: “. . . the peculiar evil of
silencing the expression of an opinion is, that it is robbing the human race
+ + + those who dissent from the opinion, still more than those who hold it.”
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- 8K, R. Popper, The Open Society and Its Enemies (London: Routledge & Kegan
aul, 1045), 2 vols. The term “open society” is of course much older (Bergson uses
distinction between “open” and “closed” society in Les deux sources de la morale
't de la religion, though for a quite different purpose). What Popper has done is
10 wed the term “open soclety” to Mill's ideas, and the term “closed society” to
. those of his bétes noires, Plato especially, ’

£ 9The exception is necessary, because the American arguments are often argu-
“Ients concerning the meaning of the Constitution of the United States, the First
“Amendment especially.
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n Mill an undeserved reputation as an adherent of the

d. present danger”:doctrine as' we know it. today. That

ter we may perhaps clear up best as follows: The situations

vered by the clear and present danger doctrine, as applied,

to the Communist “threat,” and by parallel doctrines in

atemporary political theory,*® are the situations in which Mill
0

to clarify certain aspects of the open society theory in the foy
in which Mill proposes it:

First, Mill must not be understood to be saying, over-all, sop,
thing more extravagant than he is actually saying. He is fuﬂ
aware of the necessity for laws against libel and slander, and dog
not deem such laws inconsistent with his doctrine.® He is away,
also, of organized society’s need to protect its younger membg;
against certain forms of expression; ™ which is to say that th:
fullest liberty of professing and discussing that Mill would com;
mit us to is for adults only, since he would not provide laws pf
hibiting, e.g., the circulation of obscene literature amongst schog
children, or, e.g., utterance calculated to undermine the mor;
of a minor (meaning by “morals” whatever the society choos
to define as morals). Nor does the doctrine outlaw sanctior
against incitement to crime *—provided, one must hasten to ad,
nothing political is involved (Mill ‘would permit: punishment.fg
incitement to, e.g:, tyrannicide; only if it could be shown to h '
resulted. in-an-overt-act).®® And, ﬁnallyu-a”topic about whi¢
there is, as it seems to this writer, much confusion amongst com
mentators on Mill-he would permit the police to disperse a mo
where a riot is clearly imminent, even if its shoutings did be
upon”sor"ne political, social, or economic issue; but not, he mak
abundantly clear, on grounds of any official exception to the doc
trinal tendency of. the shoutings. (The individuals concerne
would be free to resume their agitation the following morning.)

This is an important point because the passage in questio
that dealing with the mob at the corn-merchant’s house, h

situations, namely, in which' the ideas being expressed
order. We must not, then, suppose Mill’s society to be
ne in which, for example, anarchists, or defenders of polygamy,
could be silenced because of the likelihood of their picking up
_upporters and finally winning the day, since for Mill the likeli-
ood of their picking up supporters is merely a further reason

political, social,: or economic—is to be pérmitted; fio mat-
t.some members of society (even the majority, even an
elming majority, even all the members save some lonely

1 may happen to-think of it." Mill- must, then, also not
rstood .to be saying something less extravagant than he is

ying

Second, what is at issue for Mill is not merely unlimited free-
om of speech (as just defined) but, as he makes abundantly clear,

; their maintenance, “To put it otherwise, when we elevate
reedom of thought and speech to the position of society’s high-
st good, freedom of thought and speech ceases to be merely
reedom of thought and speech, and becomes—with respect to a

10 Cf, op. ¢it., p. 73, “Whenever, in short, there is a definite damage, or a defini at many important matters—the SOCietY’S ultimate standard of
risk of [definite?] damage, either to a2n individual or to the public, the case: ' ] e
taken out of the province of liberty, and placed in that of morality and law.”

1 Cf. ibid, p. 42, “. . . protection =zgainst themselves is confessedly due
children and persons under age . . .” o e taal

12 Gf, ibid, p. 49, . . . even opinions lose their immunity when the circu antage of “civil liberties” in Jorder to undermine and destroy them; or the doc-
stances in which they are expressed are such as to constitute their expression fie that free Society is entitled to Interfere with free expression in order to
potitive instigation to some mischievous act.”” To this writer's mind a curious co o'l;}t_l:;tuate 1ts own existence. Mill would certainly not have countenanced either
cession, which Mill ought not to have made. Once it is made, a society that wish ne. Here Mr. Jufuce Black is certainly Mill Redivivus.
to silence this or that form of persuasive utterance has only to declare the b ibid., p. 14, ¢1£ all. mankind were. of one. opinion, and only one person
havior it is calculated to produce a crime, and it may silence—with Mill's blessin the: contrary opinion,” mankind rould” be' rio- more ' jiistified i silencing

18 Cf., ibid., p. 14 fn. n, than he, if he had the power, would be justificd in ‘silencing all

14 CE, ibid., p. 49. e BRI

1 E.g, the doctrine that enemies of liberty must not be permitted to take ad-
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Mill did not dwell upon the inescapable implications of ¢
aspect of his position, so that it has been left to his ePiEOIle's
especially in the United States, to think the position on out. T,
open society, they never weary of telling us, must see_to. it
all doctrines start out equal in the market—place of ideas; fo
society to assign an advantaged position to these doctrines Tathe
than those would be tantamount to suppressing those. Society Can,
therefore, have tio orthedoxy; no. public truth, no standard, up,
whose validity it is entitled to insist; outside its private homeg
its churches, and perhaps its non-public schools, _1__t_ cannot,. the
fore, indoctrinate; all questions are for it open questions, aj
must publicly be treated as open. If it has public schools ap
universities, it will be told (and with unexceptionable logie
these also must treat all questions as open questions—otherwis
what happens to the freedom of thought, and so ultimately
the freedom of speech, of the student who might have though
differently had histeachers not treated some questions as closed
Even if in their hearts and souls all the members of the ope
society believe in a particular religion or a particular chuyg
each must nevertheless be careful in his public capacity to tre.ﬁ
all-religions and: churches as equal, to treat dissent, when and :
it occurs, as the peer of dogma, to treat the voodoo missionar
from Cuba as on an equal plane with an Archbishop of his own
church.” The open society's first duty (so the custodians of th
open society will remind it, if not those at home then thos
abroad),’ is to freedom, and that means that it is not free to giw
public status to its beliefs, its standards, and its loyalties. Mill
disciples are completely faithful to the spirit of Mill's though
when they insist that if we mean business about freedom, tha
is how it is going to have to be. The open society confers “fre
dom” upon its members; ‘but it does so’at-the cost of:its own:
Areedom as a society,

Third, ‘as we have just seen, Mill's position on freedom o

t:.conduces: to. a negation.. of the very. idea of a public
» This is not wonderful, however, and neither is it wonder-
'that Mill’s followers always end up associating freedom with
cisely the absence of any public truth. For Mill's freedom of
PeeCh doctrine has its very voots: in - degmatic- skepticism—in,.
at is to say, denial of the existence, at any particular place and
ny moment in time, not only of a public truth but of any
..th whatever unless it be the truth of the denial itself. (Let us
ot press this last too far, however, lest we be accused of trying
score a mere “debater’s” point; it is, of course, the Achilles’

eel' of all skepticisms.) Reduced to its simplest terms, the argu-

ent of the Essay runs as follows: Whenever and wherever men
: agree about a teaching, a doctrine, an opinion, an idea, we
e no way of knowing which party to the disagreement is cor-
The man or group that moves to silence a teaching on the

unds that it is incorrect attributes to: himself a kind of knowl -
ill says.an. “infallibility”). that, quite simply, no one is
ver entitled to claim, short of (if then) the very case where the
stion is sure not to arise—that is, where there is unanimity,
d so no temptation to silence to begin with. When, therefore,
fill's followers demand the elevation of skepticism to the status
f a national religion, and the remaking of society in the image
f-_that religion, they are not reading into his position something
at is not there—although Mill himself, as I have intimated,
serves a discreet silence as to the detailed institutional con-
uences of his position, They are, rather, merely making spe-
fic applications of notions that, for Mill, are the point of de-
atture for the entire discussion,

The basic position, in fine, is not that society must have no pub-
lic truth, no orthodoxy, no preferred doctrines, because it must
.ve freedom of speech, but that it must have no orthodoxy, no
iblic truth, no preferred doctrines, for the same reason that it
t have freedom of speech. Natii-ly, because in any given situa-
tion, no orthodoxy, no truth, no doctrine has any proper claim.

special-treatment, and this in turn because any orthodoxy, any

7 Who, after all, is to say which is right? But the answer of the Founders heI
is crystal clear: the “deliberate sense of the community” is to say,
18 As witness, over the years, the endless series of sermons addressed by the Ne
York press to, for example, the Trujillo regime in the Dominican Repubhc :
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supposed truth, any doctrine that might be preferred may t“rn
out to be incorrect—nay, will turn out to be incorrect, since eacl,
competing idea is at most a partial truth. Nor is that all. Milp
freedom of speech doctrine is not merely derivative from a pre,
liminary assault upon truth itself; ** it is inseparable from th
assault on truth and cannot, I contend, be defended on any othey
ground. (Wherefore, let me say in passing, any man who. think
of himself as a religious believer ought to think not twice by
many times before making the doctrine his own.} ;
Fourth, Mill is not saying that no man must be silenced be
cause every man has a “right” to freedom of speech. Consisten
skeptic that he is, he warns us—and from an early moment—tha
he disclaims any advantage that might accrue to his argumen
from an appeal to abstract right; he is going to justify what k
has. to say in terms of ‘utility,” in terms of “the permanent i
terest of a man [sic] as a progressive being,” #* whatever that ma
mean; and he sticks scrupulously to at least the. first half of th
promxse throughout the Essay. This raises interesting question
(a) as to what Mill ‘could have meant—whether indeed he mea
anything at all that persons committed to the idea of abstrai
right might find intelligible—by such words as “ethical,” “im
moral,” etc., (b} as to the pains Mill takes, throughout his mai
argument, to reduce the question, “Should some types of expte
sion be prohibited in civilized society because the ideas they €
press are wicked?” to the question, “Should some types of ¢
pression be prohibited because they are intellectually incorrect?
and (c) as to the kind of moral fervor his followers have poure
into the propagation of his views. Everything for Mill reduces
self to intellectual argument, where you either win or draw
lose, and in any case win or draw or lose by the sheer appeal
reason—which, for Mill, excludes ex hypothesi any appeal to, f
example, Revelation. or Authority (such appeals would mere
precipitate an “endless discussion as to the status, from the stan
point of reason, of Revelation and Authority).

The notion of a “right” to freedom of speech, a capacity on
pe part of every man to say what he pleases that society must
pect because he is entitled to it, of a right that men have to
kind of_socmt' that:Mil pro =i%-a later. develop--. -
at which occurs in different countries for different reasons
and under different auspices; but, to-the extent that-it is intended.
sriously; it represents a complete break with: Mill,: Those who
PPeal to such a notion therefore have in Mill's own shrewd ex-
mple a warning that they must not attempt to do so on his
rounds; ** and much current confusion about the open society
ould be avoided if they would but take the warning to heart.
4 short; it we are going to speak of a right to freedom of speech,
‘te:live in an open society, we are going to have to justify
ight with- arguments. of a different: character from Mill's,
o move the discussion onto-'a-"plan’e*enti‘rely different from
sf Mill.. Above all, we are going to have to subordinate what
have to say to certain rules of discourse from which Mill, by
own fiat, is happily free. For the right in question.is incon-
able save as one.component of a system or compleéx: of rights.
rights, moreover, that mutually limit and determine one an-
ther and are, in any case, meaningless save as they are deemed-
: o the general proposition that we are not entitled to the
“any right: save as we dlscharge ‘the duties correlative -
t right: But once we begin to argue from premises of that
- we shall begin to talk sense, not nonsense, about freedom of
eech and the open society. And the essence of the sense, I has-
to add, will be found to lie in the fact that we are no longer
riving the roots of our doctrine into the soil of skepticism be-
use (as I have suggested already) once we:speak of a right ** we
ceased to be skeptics. And nothing is more certain
at we shall come out with something quite different from
opper’s conception of the open society.
Fifth, Mill was fully aware (as his epigones seem not to be)

We must distinguish here between a “natural” or “ethical” “right” to freedom
.ekpression and a mere constitutional right. The case for the latter could of
urse be rested upon Mill’s grounds, insofar as they are valid. Mr. Justice Black,
E'have pointed out, sticks to the “plain language” of the Constitution,

'gam, we must except the merely constitutional right.
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20 Ibid., Chapter Two, passim.
2 Ibid., p. 9.
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cjety must first destroy the public truth it conceives itself as
odying; and Mill’s doctrine of freedom of speech, to the ex-
¢ that it gets itself accepted publicly, does just that. I do not,
"'re'peat' believe it can be separated from the evil teaching that
derlies it; and nothing could be more astonishing than the in-
ence of persons amongst us who because of their religious
Iﬂmitments must repudiate the evil teaching, yet continue to
embrace the doctrine,
sixth, Mill's most daring démarche in the Essay (and Popper’s
The Open Society and Its Enemies) is that of confronting the
seader with a series of false dilemmas: unlimited freedom of
peeCh or all-out thought control; the open saciety or the closed
oeiety, etc. I say “false” for two reasons. First, because unlimited
freedom of speech and the open society are not real alternatives
all (see below). And second, because the dilemmas as posed
eal the real choices available to us, which are always choices
to how-open-how-closed our society is to be, and thus not
ovices between two possibilities but choices among an infinite
ge of possibilities. Mill would have us choose between never
nt:ing and declaring ourselves infallible, as Popper would have
believe that a society cannot be a little bit closed, any more
han a woman can be a little bit pregnant. And we must learn, be-
ause all our knowledge of politics bids us to, not to fall into the
ap Mill and Popper lay for us. Nobody on the anti-Liberal side
this matter is asking for all-out thought-control or the abso-
ely closed saciety of the Liberal false dilemmas; and no Liberal
s any business accusing those on the anti-Liberal (i.ec., Con-
ervative) side of wanting them. For the real question always is,
low open can a society be and still remain open at all? Or, to
it differently, is there any surer prescription for arriving—
will-we, nill-we, in spite of ourselves—at the closed society than
hat involved in current pleas for the open society?
That brings me to the central business of this chapter, which |
! ‘me put as follows: Let us adjourn any objections we may have
0 open society doctrines on the grounds that they are rooted in
cmonstrably evil teachings. Let us suppose, for argument’s sake,
hat it would be possible, taking as our premises sound notions

both of the novelty and of the revolutionary character of his py,.
posal for a society organized around the notion of freedom
speech. Just as he deliberately cuts himself off from any ap
to_the notion of abstract right, so does he cut himself off
any appeal to trad1t1ou. Not only had no one before ever taugh,
his doctrine concerning freedom of speech, no one had ey,
taught-adoctrine éven ‘remotely like it. No one, indeed, hag
ever discussed such a doctrine even as a matter of speculatiyg
fancy.** Hardly less than Machiavelli himself, Mill is in fuy
rebellion against both religion and philosophy, and because j,
fiill ‘rebellion-against religion and.philosophy, in full rebellio
also against the traditional society that embodies them.* Hardly
less than Machiavelli, he conceives himself a “new prince in
new state,” 2° obliged to destroy that which has preceded hiy
so that he may create that which he feels stirring within him 3
Hardly less than Machiavelli, he.is-a teacher of-evil: all truth

above) at most partial truths, and énjoy even that status onl
because Mill confers it upon them.*® To reverse a famous phrase
Mill thinks of himself as standing upon the shoulders not o
giants but of pygmies. He appeals to no earlier teacher,* ident
fies himself with nothing out of the past; and his doctrine o
freedom of speech is, as I have intimated, the unavoidable loglca
consequence of the denials from which his thought moves. Not
however, because it is in fact to be the public policy of the so.
ciety he will found, not because it is to govern his followers’ ac
tions with respect to the freedom of thought of others, but 5¢
cause it is the perfect weapon—perfect because of its alleged con:
nection with the quest for truth—to turn upon the traditiona
society that he must overthrow. For he who would destroy ;

24 Plato, of course, contemplates a freedom of speech situation in Book IX o
the Republic; but merely to show that it can result only in disaster.

25 Cf,, Leo Strauss, Thoughts on Machiavelli (Glencoe: The Free Press, 1958}, ch
4, passim.

26 CE, tbid., p. g.

27 Cf., thid., chapter g, passim.

28 Cf,, op, cit., pp- 42-46.

20 That he had broken sharply with his father and Bentham is, I take it
commonplace.
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as to the nature of truth, the value of tradition, and the claiy,
of Revelation and Authority, to reach a point where we z
tempted to organize society in accordance with Mill’s Preserj
tions, and for Mill's reasons. Have we then cause to suppose .
Mill thinks, that we shall end up forwarding the interesg
truth? In other words, Mill offers us a prediction, “Do such an
such and you will achieve such and such a result,” and we v
to know merely “What would in fact happen if we did such g,
such?’ My contention will be that once the question is put th
way,®® we run up against some insuperable objections to Mll-l
prescriptions in and of themselves—objections, moreover, th
remain equally valid even if one starts out, unlike Mill, from
supposed “right,” whether natural or constitutional, to freedy
of speech.

Mill's proposals have as one of their tacit premises a false ¢g
ception of the nature of society, and are, therefore, unrealis
on the face of them. They assume that society is, so to spea
debating-club, devoted above all to the pursuit of truth,
capable therefore of subordinating itself--and all other consider
tions, all other goods, all other goals—to that pursuit. Othe
wise, the proposals would go no further than to urge upon s
ciety the common-sense view: that the pursuit of truth is oy
of the goods it ought to cherish (even perhaps that one which:
is most likely, in the press of other matters, to fail to make:
least some provision for); that it will fail to make some provisia
for the pursuit of truth only at its own peril (a point that coul
easily be demonstrated); and that, accordingly, it should gi
hard and careful thought to what kind of provision it can mal
for the pursuit of truth without interfering unduly with its pur
suit of other goods. But we know that society is not a debatin,
club—all our experience of society drives the point home to ug
and that, even if it were a debating-club, the chances of its ado{)
ing the pursuit of truth as its supreme good are negligible. 5¢
cieties, alike by definition and according to the teaching of hi
tory, cherish a whole series of goods—among others, their oW

_-Ifhpreservation, the living of the truth they believe themselves
mbody already, and the communication of that truth (pretty
ch intact, moreover) to future generations, their religion, etc.
.which they are likely to value as much as or more than the
quit of truth, and ought to value as much as or more than
ursuit of truth, because these are preconditions of the pur-
of truth.

put it a little differently, the proposals misconceive the
gic problem, over against organized saciety, of those indivi-
uals who do value the pursuit of truth above all other things.
fat strategic problem we may put as follows: Fortunate that
'y that has even a small handful—a “select minerity,” in
rtega ¥ Gasset’s phrase—of persons who value the pursuit of
in the way in which Mill imagines society’s valuing it
sriunate that select minority in such a society—if it can prevail
son the society to provide it with the leisure and resources with
ich to engage in the pursuit of truth, or, failing that, at least
stand in the way of its pursuit of truth! And wise that
ety whose decision-makers are sufficiently far-seeing and gen-
ous to provide that select minority—even in the context of
rantees against its abusing its privileges—the leisure and the
ces it needs for the pursuit of truthl To ask more than that
ciety, to ask that it give that select minority freedom to pub-
y _treat all questions as open questions, as open not only for
elf in the course of its discharge of its own peculiar function
for everybody, is Utopian in the worst sense of the word;
d hence certain to defeat the very purpose the asking is in-
nded to serve. By asking for all (even assuming that all to be
able) we imperil our chances of getting the little we might
‘got had we asked only for that little.

Let us, however, waive that objection, and pass on to another,
mely, that the proposals have as a further tacit premise a false
nception of human beings, and how human beings act in or-
nized society. Concretely, Mill assumes that speech (the pro-
sing and discussing of any doctrine, however immoral) is in-
able of doing hurt in society. (He has to assume this, since
alls for non-interference with speech, while the overriding
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& l.e., as a problem for “empirical” political theory.
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principle of the Essay is that society is always entitled to inte
fere in order to prevent hurt, whether to itself or to its individyy
members.) This is frightening enough (Socrates, let us remembe
taught otherwise, namely, that he who teaches my neighbor ey
does me hurt), but Mill also assumes {else again his proposal:
romﬁntic) that people can be persuaded either to be indifferey
toward the possible tendency of what their neighbors are sayiy,
or at least to act as if they were indifferent. We know nothiy,
about people, 1 suggest, that disposes us to regard such an j
sumption as valid, once it is brought out into the open (and y
should not, I trust, think more highly of our fellow-men if y
did think it valid). Thus Mill’s proposals, like all political pr
posals that call implicitly for the refashioning of human natuy
can be enforced only through some institutional equivalent g
the French Revolutionary Terror—through, in a word, coercid_n
And 1 believe it to be this consideration, above all, that explaiy
the failure of Mill’s followers, to date, to persuade any organizf_':
society to adopt the proposals. For let us never forget that th,
West has no experience of unlimited freedom of speech as Mi
defines it, of the open society as Popper defines it, unless after:
fashion and for a brief moment in Weimar Germany. And tha
is an experience which, one likes to think, no organized socié’_t
will be eager to repeat. .

But let us now waive that objection also, and—assuming bot
a society willing to adopt the proposals and a population will
ing to act in the manner they require—pass on to still anothe
I contend that the society will overnight become the most §
tolerant of possible societies and, above all, one in which the pu
suit of truth, in the meaningful sense of the word “truth” th
we agreed to start out with, can only come to a halt. Whatevt
the private convictions of the society’s individual members co.
cerning what Plato teaches us to call the important things—th:
is, the things with which truth is primarily concerned—the s
ciety itself is now by definition dedicated to a national reli_giq
of skepticism, to the idea that all questions are open guestiof.
to the suspension of judgment as the exercise of judgment flﬁ
excellence. It can, to be sure, tolerate all expression of opimq
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(hat is predicated upon its own view of truth; but what is it ¢o
o with the man who steps forward to uige an opinion, to con-
uct an inquiry, not predicated on that view? What is it to do
jth the man who with every syllable he utters challenges the
ety foundations of society? What can it say to him except, “Sir,
ou cannot enter into our discussions, because you and we haye
o common premises from which discussion between us can be
ﬁitiatfid"? What can it do but silence him, and look on help-
essly as within its own bosom patterns of opinion about the im-
oriant things deterioriate into an ever greater conforming dull-
ess. Nor—unlike traditional society, which did not regard all
:ﬁés:ions as open questions—need it hesitate to silence him. The
roposition that all opinions are equally and infinitely valuable,
hich we are told to be the unavoidable inference from the prop-
sition that all opinions are equal, is only one—and, as we now
ould know, the less likely—of two possible inferences. The other
lIs us that all opinions are equally and infinitely without value,
what difference does it make if one, particularly one not our ;
m, gets suppressed? 3 |
‘This we may fairly call the central paradox of the theory of
dom of speech; and it is it that accounts for some of the most
iking phenomena of our time. E.g.: The fact that the situa-
ons in American life that are dominated by Mill's disciples,
that is, by Liberals not Conservatives—the federal bureaucracy,
example, and the faculties of our great institutions of higher
arning—are precisely those in which we find, on the major issues

tCE, Bertrand de Jouvenel, Sovereignty (Chicago: University of Chicago Press,
57), p. 288, “One of the strangest intellectual illusions of the nineteenth century
ad'the idea that toleration conld be ensured by moral relativism. . . . The rela-
Vist: tells us that the man professing opinion A ought to respect opinion B, be-
nse his own opinion’ A has no more intrinsic value than B. But in that case B
28 1o more than A. Attempts to impose either would be attempts to impose what
Tad rio intrinsic value; but also suppression of either would be suppression of what
1o intrinsic value. And in that case there is no crime . . . in the suppression
ntrary opinions.” On equality of opinions in Mill, see note 16 supra. On the
Progress in Mill from “equally valuable” to “equally and infinitely valuable,” cf.,
9b.¢it, p. 46, . . . truth has no chance but in proportion as every side of it, every

inion whick embodies any fraction of the truth, not only finds advocates, but
%o: advocated as to be listened to.” And the presumption, he insists, is that
€Iy opinion dges contain some fraction of the truth: “. . . it is always probable
t:dissentients have something worth hearing . . . and that truth would lose
tething by their silence” (p. 42).
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of our time, a sheer monotonous conforming, a disciplined chom-s.
of voices all saying virtually the same thing in the same accen
the like of which we encounter nowhere else, The fact that i
precisely in those situ:%tions that non-conformism is dealt wj
most summarily and most ruthlessly.®* In order to practice tole
ance ont behalf of the pursuit of truth, you have first to valu'e"
and believe in not merely the pursuit of truth but truth itsels
with all its accumulated riches to date. The all-questions.ay
open-questions society cannot do that; it cannot, therefore, prq
tice tolerance towards those who disagree with it. It must pers
cute—and, on its very own showing, so arrest the pursuit of trug

But let us waive that objection too, and assume a society wil,
ing to adopt the proposals, a population willing to live up tq
them, and a miracle that will somehow prevent the society from
persecuting and thus arresting the pursuit of truth. I now con.
tend that the society in question will descend ineluctably intg
ever-deepening differences of opinion, into progressive breakdown
of those common premises upon which alone a society can con:
duct its affairs by discussion, and so into the abandonment 0£
the discussion process and the arbitrament of public questions
by violence and civil war. This is a phenomenon to which Rous-
seau, our greatest modern theorist of this topic, returned again
and again in his writings, and identified as that of the dispersa
of opinion.** The all-questions-are-open-questions society not only
cannot arrest it (by giving preferred status to certain opinions
and, at the margin, mobilizing itself internally for their defense),
it by definition places a premium upon dispersion—particularl
by inviting irresponsible speculation and irresponsible utteranc
As time passes, moreover, the extremes of opinion will—as they

:d in Weimar—get further and further apart, so that (for the
cason noted above) their bearers can less and less tolerate even
tﬁe thought of one another, still less one another's presence in
sciety. And again the ultimate loser is the pursuit of truth.
. Let us waive even that objection, however, and suppose a fur-
per miracle: one that will somehow prevent the dispersion of
pinion and the resultant civil war, and will permit the determi-
tion of issues by what the society is still fond of calling the dis-
sion process but what is actually (and still again by definition)
w a babel of voices belonging to persons upon whom Mill's
roposals have conferred an unlimited freedom of speech. Again
what suffers, and suffers this time the final agony since this is
the last station of its cross, is that very pursuit of truth that the
roposals were calculated to foster. For still another tacit premise
f the proposals is the extraordinary notion that the discussion
ocess, which correctly understood does indeed forward the pur-
¢ of truth and does indeed call for free discussion, is one and
he same thing with Mill's unlimited freedom of speech. They
rest, in consequence, upon a false conception of the discussion
rocess. What they will produce is not truth but rather, as I have
ndicated, sheer deafening noise and sheer demoralizing con-
fusion. For the essence of Mill's freedom of speech is to be found
‘the fact that it divorces the right to speak from the duties cor-
elative to the right, which is one point (aiready noted above);
hat for it the right to speak is a right to speak ad nauseam, and
ith impunity, which is a second point; and that it is shot through
and through with the egalitarian overtones of the French Revo-
tion, which are as different from the measured, aristocratic over-
tones of the pursuit of truth—the pursuit of truth by discussion,
as understood by the tradition Mill was attacking—as philosophy
is different from phosphorous.
‘Of the latter point we may sufficiently satisfy ourselves, it
seems to me, by merely reminding ourselves how the discussion
Process works in those situations in which men who are products
of the tradition organize themselves for a serious venture in the
pi;rsuit of truth—as they do in, say, 2 branch of scholarship, an
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32 Most particularly, by the gradual but relentless elimination of the non-
conformists by means of personnel policy.

33 See Social Contract, IV, 1., as also The Discourse on the Sciences and Ar j
passim, and Rousseau’s famouns letter of 1767 to the Marquis of Mirabeau. CE, de
Jouvenel, ap. cit.,, p. 286, “The whole of [Rousseau’s] . . . large stock of poiitic_a}
wisdom consists in contrasting the dispersion of feelings in a people morally dis:
integrated by the progress of the ‘sciences and arts,’ with the natural unity of 2
people in which dissociation has not ccourred.” As de Jouvenel notes {p. 2'8 )
Roussean, though himself a Protestant, deplored the introduction of Protestantism
into France, and on these grounds.
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ndeed, recognize that the barriers and the deprivations are a
ecessary part of the organized procedure by which truth is pur-
ued. (g) Access to the channels of communication that Tepresent
‘the community’s central ritual (the learned journals, that is to
ay) is something that the entrant wins—by performing the obli-
gation to produce at least one craftsmanlike piece of work recog-
-nized as such by, say, three of the community’s elders. (h) The
.ultimate fate of the entrant who disagrees with the orthodoxy
ut cannot persuade the community to accept his point of view
js, quite simply, isolation within or banishment from the com-
:ﬁiunity.
No suggestion is made that this is a complete statement of the
ules as we see them operating about us in the scholarly dis.
ciplines, or that the particular forms of words employed are the
“happiest, or most accurate, that could be found. They do, how-
ever, Seem to me to suggest the broad outlines of the paradigm
f the free discussion process as it goes forward in an academic
mmunity, and do drive home the differences between that
aradigm and that of the freedom of speech process as Mill de-
fines it. Nor, I think, could anything be more obvious than the
answer to the question, Which of the two is the more likely to
rward the pursuit of truth?
But it is not only that one of the two models is more likely
than the other to forward the pursuit of truth. The point about
Mill’s model is that by giving equal privileges to those who are
in fact opposed to or ignorant of the discussion process, it con-
stitutes as a matter of course a major onslaught against truth.
The two paradigms are not only different, but incompatible.
It would not be easy, of course, to transfer rules of the discus-
su_jn process as set forth above to the public forum of a society;
T is there any point in denying that the transfer would involye
our openly conceding to society far greater powers, particularly
as regards silencing the ill-mannered, the ignorant, the irrelevant,
than it would ever enjoy under the Mill paradigm. Here, how-

academic discipline, and the community of truth-seekers cory,
sponding to it.®¢ .

Such men demonstrably proceed on some such principles 4
these: (a) The pursuit of truth is indeed forwarded by the ey
change of opinions and ideas among many, and helpful sugges.
tions do indeed emerge sometimes from surprising quarters. By
one does not leap from these facts to the conclusion that helpfy;
suggestions may come from just anybody. (b) The man or womay
who wishes to exercise a right to be heard has a logically ang
temporally prior obligation to prepare himself for participatiog.
in the exchange, and to prepare himself in the manner defineg
by the community. Moreover (c), from the moment he beging
to participate in the exchange, he must make manifest, by his
behavior, his sense of the duty to act as if the other participant;
had something to teach him—the duty, in a word, to see to it tha;
the exchange goes forward in an atmosphere of courtesy an
mutual self-respect. Moreover (d), the entrant must so behave:
as to show that he understands that scholarly investigation did:
not begin with his appearance on the scene, that there is a strong.?
presumption that prior investigators have not labored entirely i
vain,* and that the community is the custodian of—let us not.
sidestep the “gypsy phrase”—an orthodoxy, no part of which it
is going to set lightly to one side. (e) That orthodoxy must be
understood as concerning first and foremost the frame of refe
ence within which the exchange of ideas and opinions is to go
forward. That frame of reference is, to be sure, subject to change,
but this is a matter of meeting the arguments that led originally
to its adoption, and meeting them in humble recognition that
the ultimate decision as to whether or not to change it lies with:
the community. (f) The entrant, insofar as he wishes to challenge
the orthodoxy, must expect barriers to be placed in his way, and.
must not be astonished if he is punished, at least in the short-
term, by what are fashionably called “deprivations”; he must,

3¢ A similar point might be developed as regards the difference between Mills:
freedom of speech and the free discussion of the traditional American town
meeting,
35 A point that our contemporary political behaviorists seem to forget sometimes.:
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"¢ may be to admit this to ourselves), that society always has,
ind constantly exercises, the power to silence. And second, that
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ever, two things must be kept in mind. First (however reluctant-
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no society is likely, within the foreseeable future, to remake ;
self in the image of either of the two paradigms. The questig
always, is that of which of the two paradigms we accept as g,
ideal toward which we try to move. That is the real issue
stake between the proponents and opponents of the “open g
ciety.” It is the issue at stake between Mr. Justice Black and th
(up to now) majority of our highest court who, though the
would hardly call themselves Conservatives, are adopting (on t}
showing of this book) a sound Conservative position. And it j
the issue that—make no mistake about it—bears most heavily oy
the very destiny of America. '

Chapter 7

A Conservative Statement
on Christian Pacifism

A “Conservative statement” on Christian pacifism might take
ither of two forms: that of an argument intended to convince
Christian pacifist himself, to “meet” his “points,” to counter
is Scripture with other Scripture; or the form--now unfamiliar,
o accustomed are we to “debating” with the pacifist (and his
mnipresent cousin the leveller)—of a review, addressed not to
e pacifist but to “ourselves,” that is the “rest of us,” of whom
e somehow know beforehand that they are not pacifists (or
levellers, or relativists) and that they are not going to become
-pa'f:iﬁsts, but of whom we know also that they may not be as
r in their minds as they ought to be about the grounds on
ch, being the kind of men they are, they should reject the
travagant proposals constantly being dinned in their ears.

In the first of the two types of argument we engage in “debate”
ith the energumen, the man possessed, which is what he is
rever trying to trick us into doing. In the second case we turn
one another and ask, “What are we going to do about his
proposals, and why?”. In the first case we treat the energumen
an “equal,” with a “right” equal to our own to name the
terms on which the discussion shall proceed. In the second we
egin by raising with ourselves the question whether we can
treat him as an equal without advancing him to the status of
: superior; or, if you like, by reminding ourselves that somebody
st name the terms of the debate, and that if we do not then
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