34 liberal followers of Locke sugh

gecond, there W& 4 Englan d bel.ievid';;?:r:;i;helﬁenc
s Jefferson, Who despl; lieve t the dictates sa a0
¢ Rousseau Del1EVE™ nt to all. For them, the tradltiOna
ts of man v rce of their freedoms, byt Fath,
nwas ot - Jictated by universa] reasOnr
tion came, Jefferson apy hi;
irect continuation of what the Amey;.
otorious letter in 1793: “The Jjp,
ing on the issue of the conteg in
of the whole eart .t should have failed, I would have seep, hals

France]. .-

d.”z |
the earth desolate |
The tension between these conservative and liberal camps fings

America’s founding documents: The Declaratiop
Independence, drafted by Jefferson 'in 1776, ‘1‘5 famO?ls for”promoting
the Lockean doctrine of universal rights as “self-evident” before th
light of reason;’ whereas the Constitution of 1787, drafted at a convep-
tion dominated by the conservative party, ended a decade of shocking
disorder by restoring the familiar forms of the national English con-
stitution. In accepting it, the Americans gave a strong president, serv-
ing as the chief executive, roughly the powers of the British monarch,
and balanced these powers in the English fashion by means of a bi
cameral legislature with the power of taxation and legislation. Even
the American Bill of Rights of 1789 is modeled upon the Petition of
Righ‘t and the English Bill of Rights, largely elaborating the rights of
Englishmen that had beep described by Coke and Selden and their

fol?owers. Notably, these later documents breathe not a word b0
universal reason or universal rights.*

The conservatiy ‘
e o
phasiged aspect of the Constitution of 1787 has been et

many tj , N
What had ba;ny tlm.es' Butitwas also o natjonalist document, unit®
€n thirteen independent states—each of them Jike ?

radiCalSa

expression in
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CONSERVATISM

cae at was eventually called “democratic pe -
1srr.1 —and finally gave its name to the Democratic RepubliPUbhcan'
'Ih.lS view, whose greatest spokesmen were Thomas Ief’r’ersonc;mdpal '
Paine, regarded the American Revolution as having been fOuI;htTom
onl?f against British monarchy and aristocracy, but more gener:ﬁ) t
against Britain’s centralized government, established religion anc)l’
financial system. On this view, political society was founded 0;1 the
virtue and natural rights of the consenting individual, who owed it
or nothing to national and religious tradition. Such a society needed
little government besides local government, an arrangement as close
as possible to the small republics of the ancient world, with no armed
forces beyond the local militia except in times of emergency. For
Democratic Republicans, the ideal citizen was the independent farm-
er, to a great degree self-sufficient, even if this sometimes involved
owning slaves to work his fields; whereas large-scale commerct
manufacturing, and public debt were regarded as threats to the it
dependence and virtues of the individual. In a country as large®
America, the only way to maintain such a regime was by Cfea‘?” b
loose confederative arrangement of individuals, cooperating withl?
a larger confederation of states. &
The first American constitution, the Articles of Confedefiat;n,
had been cast in precisely this democratic-republican moh ’it &
for nearly a decade the political viewpoint that had cr e‘f‘te &
mained ascendant. But by 1786, with the states embar.klng Jilk
. . : : : her, Hamilton 0
increasingly bitter tariff war against one another,
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passing a resolution outlining a new national govefrnmenf al’ong line,
agreeable to Washington. Tnereafter., the text o Amerlc_as' Secong
constitution was drafted by a committee controlled by rlatlonaliSts
John Rutledge, Oliver Ellsworth, and James Wilson. And the fing]
draft was written by a leading nationalist, Gouverneur Morrig_

It was at the Constitutional Convention, as well, that the term
“Federalist” came into use to refer to the nationalist party a4 itg
program. Up until this point, Americans had used the termg federg)
and confederal interchangeably to describe the cooperation of the
thirteen independent states under the Articles of Confederation
and Perpetual Union.? However, as the Constitutional Conventigy,

opened in 1787, nationalists discovered that the word “national”
troubling to some of the participants,
a single,

was
precisely because it implieg
unified nation rather than a coalition of indepen
states.” The nationalists decided to concede the term, while pre

ing the substantive achievement of 4 national government. Qp

dent
Sery-

s00n widely popylars € Opposite of “confederal”). It was
new nat; bularized after Hamjltop, initiated a def, f the
W nationa] Constitution ip 5 clense o

he was joineg by Jay and Madiseries of Newspaper essays in which
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omic nationalism, 2 nationalist immigration p olicy, o
econ 1 ™~
with Britain, an allianc€ between religion and state, ang o Ny

44

toiaveny St |
O slavery. |
Let us look more closely at each of these.

,. A Distinct American Nation of British Herit -

As America gained its independence, nationalist and anti‘nationa\i
visions were advanced for what should replace British ryje. The arg\?
ment ultimately came down to whether there really was syc, , th'm‘
as an American nation, with the weak constitution of 1777 reﬂectingg
the frailty of the fellow feeling tying the states to one anothey For
example, the Virginian Patrick Henry, a great proponent of indepey, |
dence from Britain, was also a great opponent of American nationg. E
ism. Henry rejected the concept of an “American people; arguing ",
that the Constitution of 1787 would amount to taxation without Tep-
resentation, much as British rule had. As he put it:

Suppose every delegate from Virginia in the new [national|
government opposed a law levying a new tax, but it passes.

So you are taxed not by your own consent, but by the peo-
ple who have no connection to you.!*

The idea that there was “no connection” between the peoplesd
the various states obviously spoke to the feelings of a large public. 1
it was opposed by natjonalists who felt that a genuine mutual loyalt
already did exist among many Americans, and could be kindled”
the hearts of many more,

I The Federalist 2, for example, John Jay supplied the nationa®
framework for the entire series by describing the bond of ™
loyalty thathe could see animating the American nation. Ashe Witk
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half-French mother o, the
‘sh father and a
ntoa Scottis

. . d

Nevis, and having ar rived " t},l,e ~ountry onj in

ribbean island Sffﬁnity” and the “familiar habits” to which p, e

1772. Thus the ?or him, not native and local, but acquired g
referring Were

: neS.w : ’ o«
Anglo-AmenctrtllZOk informed George Washington’s Farewe]| Aq.
The same O

dress” of 1796, in which he argued:

been bor

The name of American, which belongs to' you in. your
national capacity, must always exalt. the ]us.t pride of
patriotism more than any appellation derl\.red from
local discriminations. With slight shades of difference,
you have the same religion, manners, habits, and po.
litical principles.?

3. Continuity with the British Constitution

The Federalists of the 1780s and 1790s were not radicals who consid-
ered America a clean slate on which they could try out new schemes
devised by the philosophers of the “Age of Reason” They came to
abhor Jefferson and others who favored such schemes, especially after

1789, when these were increasingly identified with the murderous
policies of the French Revolution 2! The Federalists understood that
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48 CONSERVATISM r
impeachment; due process of law; the jury trial; th h
speech, to bear arms, and to be immune from unreasonfblt t Peg
and the quartering of soldiers; and so forth. At leagt i € se
twenty-one sections making up the first four articles of the g
tion, as well as much of the first eight amendments to the Cg

tion, implicitly refer to English sources.
But it is rarely acknowledged that this conformity of the o
0

stitution of 1787 to the English constitution was a Matter of B
cal significance for the American nationalists. Earlier tha¢ Yearolreti.
Adams, writing in London during Shays’ Rebellion, publiSh;dOthn
first volume of his Defence of the Constitutions of the Uniteq Stathe
of America, which sought to vindicate the Anglo-Amerijcap, COnst?
tutional tradition in the face of attacks by rationalist philosopher;
Adams’s argument is two-pronged: He argues that even if Englig, I
constitutional traditions were neither good nor evil in themselye
and “the people, by their birth, education, and habits, were familiary
attached to them,” this would provide “motive particular enough
for their preservation,” which would be better than to “endanger
the public tranquility ... by renouncing them.”” But Adams does
not believe that English laws are neither good nor evil. Rather, he
takes up a survey of constitutions throughout history in order to
demonstrate that the greatest insights into the nature of free govern-
ment have been implemented only in the English constitution
which is therefore closer to perfection than any other known

mankind. As he writes:

Dstit,
nstim

The English constitution is, in theory, the most stuper-
dous fabric of human invention, both for the adjustment
of the balance, and the prevention of its vibrations; an

the Americans ought to be applauded instead of censuf e‘;
for imitating it as far as they have. Not the formation 0
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languages, NoT the whole art of navigation and ship build-
ing, does the human understanding more honor than this
system of government.*

Indeed, although Adams recommends reforms in the British
House of Commons SO that it may better carry out its democratic
function, he nonetheless foresees the possibility that the Americans
will, with time, “make transitions to a nearer resemblance of the
British constitution.””

Adams's book arrived in the United States in mid-April of 178;.
A few weeks later, Washington, Madison, and other members of the
Virginia and Pennsylvania delegations agreed upon the so-called
“Virginia Plan,” which outlined a national government based on
three branches of government and a bicameral legislature. At the
convention itself, Oliver Ellsworth, John Dickinson, and others de-
fended the British constitution. But the most prominent Federalist
figure in this respect was Hamilton, who told the delegates explicitly
that the closer the Constitution could be brought to the British one
the better, explaining that “the British government was the best in
the world, and that he doubted much whether anything short of it
would do in America” Like Adams, Hamilton praised the English
constitution for balancing a strong democratic element in a repre-
sentative, elected lower house against an executive and upper house
that served for life, and so were shielded from wild swings in public
opinion. In this way, the British constitution “unites public strength
with individual security”?

These views concerning the English constitution made both
{\dams and Hamilton early opponents of French revolutionary
lbdeef: Adams was especially proud to have published his book

e the outbreak of the French Revolution, and sometimes
*uggested it had influenced Burke’s Reflections on the Revolution
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gaf;-lc;n(c:a, which appfzared. in 1790. Adams’s latey Dis
y .790) was written in the same anti-revolyt; COurge, d
e:':lnwhlle, Hamilton encouraged and even fy e sl)ir‘,I
antl-.revolutionary publications in the 1790s, hirnse?;1 ed seVer““
a series of Burkean Letters of Pacificus in 1793.2° At th om Osir;ll
the Federalist judges on the newly appointed natioi Same tilns
Court determined, in a series of rulings during the 17 ! “Upre g
entire body of English common law was the inheritegdolzvtvhat the
Ofthe

federal government at its creation.*
The chief opponent of the nationalist conservatives i ¢},
€Se ds.

bate§ was Jefferson. Long venerated for his role in securing Ap .
can independence, Jefferson is now a hero to a large secﬁ?en
conservatives who admire him for his opposition to a strqy 3
tional government. It is therefore sometimes hard to undersgt:;
the ferocity with which the nationalist conservatives loathed t;,
opponent, whom they saw as representing everything they abhorreg
rationalism as opposed to traditionalism, states’ rights and the p};
losqphy of the individual as opposed to the building up of the Amer
ican nation, agrarianism as opposed to an urban and commercii
future, and, of course, the twin evils of atheism and slavery." No
was Jefferson a friend to the Federalists’ Constitution of 1787 Ass
devotee of Enlightenment rationalist philosophy, he held tradition
to be unimportant at best, and considered constitutions o be merel
transitory and technical devices, to be rewritten from scratch v

twenty years. For him, the only real constitution was the univefsd
4
rights of man, which could be known by reason and had no ¢

for constraints inherited from the past. i
The historian Gertrude Himmelfarb once said, only halfj° o
jtutiondl

that the absence of Jefferson from the American Constilt e
vention was the clearest sign of Providence intervening It o g

: ! : S was 1l
history.2 There is much to be said for this view. Jefferson
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We have some names of note here who have apostatizeq from,
the true faith. ... Mr. Paine’s answer to Burke will be a refregp.
ing shower to their minds. It would bring England jtseje
volution if it was permitted to be read there 3

reason and re
In this letter, Jefferson refers to his own Enlightenmep; libey
ism as “the true faith” and his Federalist opponents as “aPOStat al;
from it. Moreover, he does not hesitate to hope that Pajpe; boes
will bring “reason and revolution” to Britain. In 1795, with Revo,
tionary France at war with Britain, and the Netherlands recentl.
conquered by the French armies under General Pichegry, v, fing
Jefferson writing to a member of Congress that he hopes g
visit occupied London and to dine there with the genera; “For]
believe I should be tempted to... go and hail the dawn of Jjp, ty
and republicanism in that island.”*
This division between Jeffersonian imperialist liberals, eager tg
spread “the true faith” by force of arms, and nationalist conservatives,
who wish to have no part in their forever wars—remains very much

with us to this day.

4. Executive Power Vested in One Man

Uniting the American nation and bringing it under an effective nz
tional government was the most prominent Federalist goal, which early
American nationalists pursued by a variety of means. The best-known
part of this program was the Federalists’ support for a powerful chief
executive modeled on the British one, It is difficylt today to fully &
preciate how offensive the unitary chief executive was to enthusias®
of Enlightenment rationalism, who insisted on a plural executive—1!
effect, government by a committee—as a crucial impediment to "
anny. This model of a plural executive appeared repeatedy :
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liberty against the enterprises and assaults of ambitioy,
iberty

37
of faction, and of anarchy.

Iton goes well beyond the common SUpposig;,
needed only to fight wars and prOSeCute
criminals. He doesn't believe that the “ordinary course of justjce»
always be sufficient to ensure the safety of PII;OP elr(tY» af}fi regardg the
energetic executive as a forie necessarz :o trea tlsqzh 1trregul.ar -
high-handed combinations by poweriul 1n eres. . al manipyly,
the laws to their advantage. He sees clearly that wit ?ut an energet;.
executive, the country is constantly threatened by individya]g ang
factions that seek to advance themselves at the expense of the integ.
rity of the nation as a whole. This constant tl-lreat of anarchy go,
hand in hand with a “feeble executive”—precisely what Americyy,
had experienced under the Articles of Confederation.

But the requisite energy, Hamilton argues, is generally POssible
only where the executive power is “in a single hand.” As he writes;

Notice that Hami
that a strong executive 15

Unity is conducive to energy.... Decision, activity, secrecy,
and dispatch will generally characterize the proceedings
of one man in a much more eminent degree than the pro-
ceedings of any greater number.... This unity may be de-
stroyed in two ways: Either by vesting the power in two or
more magistrates of equal dignity and authority, or by vest-
ing it ostensibly in one man, subject in whole or in part to
the control and cooperation of others....

No favorable circumstances palliate or atone for the
disadvantages of dissention in the executive department.
They serve to embarrass and weaken the plan or measure
tf) Whic_h they relate, from the first step to the final conclu-
sion of it. They constantly counteract those qualities in the
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executive which are most necessary ingredients in its
composition—vigor and expedition, and this without any
counterbalancing good.*®

This view of the unitary executive appears time and again in the

s of the Federalist Party. James Wilson, for example, pre-

cented much the same arguments in the ratifying convention in

pennsylvania:

The executive authority is one. We may discover from his-
tory, from reason, and from experience, the security which
this furnishes. The executive power is better to be trusted
when it has no screen. Sir, we have a responsibility in the
person of our President; he cannot act improperly, and
hide either his negligence or inattention; he cannot roll
upon any other person the weight of his criminality; no
appointment can take place without his nomination; and
he is responsible for every nomination he makes. We se-
cure vigor. We well know what numerous executives are.

We know there is neither vigor, decision, nor responsibil-
ity, in them.*

These

vigor and

descriptions of a powerful executive—one characterized by
expedition, decision, activity, secrecy, and dispatch—are,

as we know, unappealing to many Americans today, who hear in them
premonitions of authoritarianism. This is because the powers of the

American

president in the Constitution of 1787 were modeled on

those of the British king, and Jefferson and his allies never tired of
accusing the Federalist Party of being monarchists. (“Their sight must
be perfectly dazzled by the glittering of crowns and coronets,” Jeffer-
*0n wrote to Madison concerning Washington's administration in
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these slanders, we see that WaShington’s
y did advance a very different theg

ich Jefferson and his party Subscyiy (;f
¢

1794.)* But setting aside na‘

tionalist conservatives reall

from that to wh ‘
government .  inalelr ‘
Consider these famous lines from Jeffersons gural addregg o

180,
is necessary to make us a happy and a Prosper.
ous people? Still one thing rr.lore, fellow-atl-zens—a Wise
and frugal government, which shall restrain I.Ilen from
injuring one another, shall leave them othf:rW1se free to
regulate their own pursuits of industry and improvement,
and shall not take from the mouth of labor the bread it hag
earned. This is the sum of good government, and this is
necessary to close the circle of our felicities.”

What more

Here, Jefferson claims that “the sum of good government” is thy
it “restrains men from injuring one another” and otherwise leaves
them alone. According to this view, there is no need for the Federal-
ists’ energetic executive, which acts with “vigor and expedition” to
break up “irregular and high-handed combinations” or to counter
the “enterprises and assaults of ambition, of faction, and of anar-
chy”—because no grave injustices are likely to arise from the free
activities of private individuals, organizations, or corporations, and
no threat of anarchy is foreseen from the actions of ambitious persons
or factions. For Jeffersonians, the only genuine threat is from te
energetic, unitary executive itself.

To be sure, the Jeffersonian suspicion of government, and th
accorr-lpanying desire to limit the powers of the executive, has ts
r (?Ets In Anglo-American tradition, going all the way back t0 the
f;ulgel;tlj:‘[;::};iezs, the Anglo-American political tradiflOn 2;
ers ottt powerful executive by granting competlf-lg.p :

| gislature and by r ecognizing certain rights of individV

g certain rig
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under law. It had never supposed that a powerful and active execu-
fjve is unnecessary for the well-being of the nation, nor had it
sought to enfeeble executive power by placing it in the hands of a
committee as the Americans had done under the Articles of Con-
federation. On this point, the Federalists saw things clearly: The
preceding decade under a feeble executive—like the anarchic de-
cades of the Wars of the Roses that preceded the rise of the Tudors
in England—had revealed that a human society always stands at
the edge of a precipice. And while a disciplined people may benefit
from the lifting of certain constraints that have been imposed upon
them, at the time of the next great threat they will invariably cry
out for the energies of the executive to be unleashed in order to
restore their safety, justice, and freedom. In providing their presi-
dent with powers comparable to that of a British king, the Federal-
ists made it possible for the United States to prepare for such threats

and to meet them successfully, in this way proceeding as a strong,
stable, and cohesive nation.

5. The Supreme Court and the Constitution

Less familiar, but no less significant, is the Federalists’ protracted
struggle to forge a national judiciary with the authority to interpret
the Constitution of 1787. Such authority would enable it to impose
the Constitution on the states and individual citizens, and to fend off
anti-nationalist challenges to the powers of the national government,
both in its executive and judicial branches. However, Article III of
the Constitution did not explicitly grant such authority to the na-
tiona] judiciary, and attaining it required the Federalists to carry out
4 concerted campaign to establish a judicial branch of the national
sovernment more powerful than in any other country, including even
Britain, from which this effort drew much of its inspiration.
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