THE BASIC SYMBOLS
154

lamb, involves remaking human nature. But in this account of
our tradition this presents no problem: God made EEBMMM dM”
ture to begin with, and we, as God’s chosen people, will r
E%Mﬂwnwmam myths produce the fanatics amongst us. MJWMM .NMM
misrepresentations and distortions of the American .ﬁomu ic
tradition and its basic symbols d.zrmn_p.mﬂnu let us HmMH.Er %OWH
the representative assembly deliberating .E.H_ﬂ. QM .wﬁ mM MB.
tuous people, virtuous dmnmcmm. deeply religious NEQ t _“mH con
mitted to the process of searching for the transcenden ! .m..“
And these are, we believe, symbols we can be proud of wi

out going before a fall.

Appendix I

We are far from believing that the equality clause of the De-
claration is meaningless. What does it means Our best guess is
that the clause simply asserts the Proposition that all peoples
who identify themselves as one—that is, those who identify
themselves as a society, nation, or state for action in history—
are equal to others who have likewise identified themselves.
"T'his interpretation seems quite plausible in light of the first
paragraph of the Declaration and the Passages which immedi-
ately follow the equality clause.

We can put our point still another way. The Declaration

asserts that Americans are equal to, say, the British and French.
If the British and French can claim equality among the
sovereign states of the world, so, too, can Americans. This in-
terpretation takes on added force in light of the major pur-
pose of the Declaration. Specifically, the drafters of the Declara-
tion are maintaining that the Americans are equal to the
British and are, therefore, as free as the British to establish a
form of government which “shall seem most likely to effect
their [American] safety and happiness.” We think it important
to note that equality is not listed among those ends to be
secured by government. Equality, in the sense we have just
described, is a value employed to justify the separation.

That Lincoln held a markedly different conception of the
equality clause is beyond dispute. Although Lincoln did have
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156 APPENDIX I

some very curious notions concerning the meaning Mm %@:MMW
(and this even his worshippers cannot deny) , he di " i s
nalize” the notion of equality. This is to say ﬂrmw M o
sidered equality a value or goal to be promoted by N 05 oo
have identified themselves as one. .mo much scems clear o
the Gettysburg Address. Lincoln, in mmn.nﬁ is telling ﬁmﬁoﬁw
we have a commitment as a fully SOvereign state to pro e
equality. If there be any doubts on this mnﬂ,mﬂ &H_M HLMWMMQm
Douglas debates, Lincoln’s speech at wwﬂﬁm.mmzm nos
(June 26, 1857), and, among other items, rwmw Mmmmﬁwm ©
Congress in Special Session (July 4, 1861) ought to disp
EWSWSM Lincoln’s “internalization” of ﬂww concept of m@ﬂm._rﬁw
has had, in our judgment, an enormous impact on >Em§ow?
scholarship and thinking. Few would deny that Emﬁ%m wanr
fessional students of American government mwﬁ theory ar : Mp -
occupied with the question om.éwmm equality Euwmsw Mﬂn i
our society given the E:nowwﬁ.mb view of the ecla mmmm
While we believe this to be an intriguing enterprise, Sm.& o
believe it to be a futile one, given mrm ground rules provi le :
by Lincoln. From our vantage point, what mwmmwm Eom,m wu%m
portant is that Lincoln’s interpretation has gaine Ewn w
and uncritical acceptance among contemporary scholars.

Appendix 11

pendence, the Constitution, and Lincoln’s Gettyshurg Ad-
hese documents are readily

(A) The Mayflower Gompact. Original spelling. Source:
Benjamin Perley Poore (ed)), The Federal and State Consti-
tutions, Colonial Charters and other Organic Laws of the

United States (Washington, D.C,, Government Printing Of.
fice, 1877) . Complete text.

AGREEMENT BETWEEN THE SETTLERS
AT NEW PLYMOUTH.

IN THE NaME oF Gobp, Amen. We, whose names are underwritten,
the Loyal Subjects of our dread Sovereign Lord Eing James, by the
Grace of God, of Great Britain, France, and Ireland, King, Defender
of the Faith, %, Having undertaken for the Glory of God, and Ad-
vancement of the Christian Taith, and the Honour of our King and
Country, a Voyage to plant the firse Colony in the northern Parts of
Virginia; Do by these Presents, solemnly and mutually, in the Pres.
ence of God and one another, covenant and combine ourselves to-
gether into a vil Body Politick, for our better Ordering and Preser-
vation, and Fartherance of the Ends aforesaid: And by Virtue hereof
do enact, constitute, and frame, such just and equal Laws, Qrdi-
nances, Acts, Constitutions, and Officers, from time (o time, as shall
be thought most meet and convenient for the general Good of the
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158 APPENDIX 11

Colony; unto which we promise all due Submission and Odn&%ﬂ%@
, hscribed our names at Cape-
In WitnESs whereof we have hereunto su . at Gape
in the Reign of our Sovereign
d the eleventh of November, in t X
mmym %MS,& of England, France, and freland, the eighteenth, and of

Domini, 1620.
Scotland, the fifty-fourth, Anno Domi [Signed by 41 individuals]

(B) The Fundamental Orders of Ocﬁ:mn:.nﬂ. OMWWHM.M
spelling. Source: Benjamin wmaﬂ, Poore, op. cit. O% Nm e
first paragraph of this document is Hmwwomznmm. here, e e
mainder of the document deals almost exclusively ﬁmﬁ. o
organization and procedures of government as set forth in the

text.

FUNDAMENTAL ORDERS OF CONNECTICUT—-1638—'39.

ForasMuci as it hath pleased the Allnighey @%M .Ea the ammwmpmmm
i 0S€ O
iti is diuyne pruidence so to Oamw.md isp
A 4 Residents of Windsor, Harteford and
that we the Inhabitants and Reside . . riciord and
biting and dwelling in and vpp
Wethersfield are now coha 1 bpon the
Lands thereunto adioyneing;
River of Conectecotte and the boyeing; and
i le are gathered together the w
well knowing where a peop : :
d vnion of such a people
ires that to mayntayne the peace an : :
MMMHHM”osE be an %oam&% and decent Gouerment Mmﬁmvrmrmnw mnﬁ
i he affayres of the people a
i God, to order and dispose of t >
omammmwcmm as occation shall require; doe Emammow.mammmoﬂmﬁo. mdm
. nioyne ouy selues to be as one Publike State or OoEoEam:vu mnm
Mwm Mx. our selues and our Successors and such as shajll Wm %&HMUNMMM
. into Combination and Confeder-
to vs att any tyme hereafter, enter i . | Conteder
i d psearue the liberty and purity
B e o e mdnr *fesse, as also the disci-
1 of our Lord Jesus w™ we now pfesse, .
WM:WOMWMWQODsznrmm w™ according to the truth of the said momwwm
i ; : i F Ciuell Affaires to bhe
i ractised amongst vs; As also in o
. MMMM mwi gouerned according to such Lawes, Rules, Orders and
w‘mnﬂ,mmm as shall be made, ordered & decreed, as followeth:—

(C) The Massachusetts Body of Liberties. ORME&, spell-
ing. Source: Colonial Laws of Massachussetts, ooﬁmmmm by Or-
der of the City Council of Boston under the direction of Mr.

S. Whitmore, 1889. Text partial.
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A COPPIE OF THE LIBERTIES OF THE
MASSACHUSETS COLONIE IN NEW ENGLAND.

The free fuition of such liberties Immunities and priveledges as
humanitie, Civilitie, and Christianitie call for as due to every man in
his place and proportion without impeachment and Infringement
hath ever bene and ever will be the tranquillitie and Stabilitie of
Churches and Commonwealths. And the deniall or deprivall thereof,
the disturbance if not the Tuine of both,

We hould it therefore our dutie and safetie whils we are about the
further establishing of thig Government to collect and expresse all
such freedomes as for present we foresee may concerne us, and our
posteritie after us, And to ratify them with our sollemne consent.
We doe therefore this day religiously and unanimously decree and

prived of his wife or children, no mans goods or estaite shall be taken
away from him, nor any way indammaged under coulor of law or
Countenance of Aathoritie, unlesse it be by vertue or equitie of
some expresse law of the Country waranting the same, established

Liberties of Forreiners and Strangers,

If any people of other N. ations professing the true Christian Religion
shall flee to us from the Tiranny or oppression of their persecutors,
or from famyne, warres, or the like necessary and tompulsarie canse,
They shall be entertayned and succoured amongst us, according to
that power and prudence god shall give us.

5. CAPITALL LAWS.

I.
If any man after legall conviction shall have or worship any other
god, but the lord god, he shall be put to deat
2.
If any man or woeman be 4 witch, (that is hath or consulieth with
2 familiar spirit,) They shall be put to death,
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3.
f god, the father, Sonne or
an shall Blaspheme the name of god, I
MMMN Mwomﬁ with direct, expresse, presumptuous or ?mwwu Wmﬁmwm
blasphemie, or shall curse god in the like manner, he shall be pu
death. .
i i1ull hich is manslaughter,
. n committ any wilfull murther, w . 1
Hwnwmmﬁwmwmwwuon premeditated mallice, hatred or Ounmwﬂnv not MM AM
me_:m necessarie and just defence, nor by meere casualtie against hi
will, he shall be put to death. ;
If any person slayeth an other suddaienly in his anger or Crueltie of
passion, he shall be put to death. .
If any person shall slay an other through guile, either W« poysoning
or other such divelish practice, he shall be put to death.
7.
i beaste or bruite creature
an or woeman shall lye with any
Wm NM.MHMMZ Copulation, They shall surely be put to death. And the
memn shall be slaine and buried and not eaten.
8.
i i ith a woeman, both
lyeth with mankinde as he lyeth wit
Mmm wMMBﬁWWmMGBBmﬁHn@ abhomination, they both shall surely be put
to death. o
If any person committeth Adultery with a maried or espoused wife,
the Adulterer and Adulteresse shall surely be put to death.
10.
If any man stealeth a man or mankinde, he shall surely be put to
death. "
If any man rise up by false witnes, wittingly and of purpose to take
away any mans life, he shall be put to death.
‘ 12.
i i ion, insurrection, or
n shall conspire and attempt any invasion, i
o ﬂﬂ% M“wm rebellion against our commonwealth, or mwm:. indeavour
wQsmﬂm rize any Towne or Townes, fort or forts ﬁwﬁ.ﬂb. or shall
t mmmwww,ocmq and perfediouslie attempt the alteration and subver-
nw.,od of our frame of politie or Government fundamentallie, he shall
be put to death.

i ire i i ddainlie which
se our dutie and desire is to do nothing su ¢ whi
WMMNHMMMMMHE concerne us, we decree that .Emmm rites and Eugdmw
shall be Audably read and deliberately weighed at every Genera
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Court. that shall be held, withi
such of them as shall not be ale
ratified, That no man shall infri

And if any Generall Court within
or forget to reade and consider ¢
and Deputy Governor for the time being,
at such Courts shall forfeite 20sh. a mai, and everie Deputie 10sh. 3
man for each neglect, which shall be paid out of their proper estate,
and not hy the Country or the Townes which choose them, and
whensoever there shall arise any question in any Court amonge the
Assistants and Associates thereof about the explanation of these

Rites and liberties, The Generall Court onely shall have power to
interprett them.,

and every Assistant present

(D) The Virginia Bill of Rights. Original spelling. Source:
Poore, op. cit. Complete text.

VIRGINIA BILL OF RIGHTS-1776.

4 declaration of rights made by the re
Ple of Virginia, assembled in
do pertain to them and their
of government,.

Presentatives of the good peo-
full and free convention; which rights
Pposterity, as the basis and foundation

SecT1oN 1, That all men are by nature e
ent, and have certain inherent rights, of which, when they enter
into a state of society, they cannot, by any compact, deprive or divest
their posterity; namely, the enjoyment of life and liberty, with the

means of acquiring and possessing property, and pursuing and ob-
taining happiness and safety.

qually free and independ-

Sec. 2. That all power is vested in,
from, the people; that magistrates are thei
at all times amenable to them.

and consequently derived
F trustees and servants, and

SEc. 3. That government is, or ought to be,
mon benefit, protection, and security of the
munity; of all the various modes and forms
best which is capable of producing the great
and safety, and is most effectually secured against the danger of mal-
administration; and that, when any government shall be found
inadequate or contraty to these purposes, a majority of the com-
munity hath an indubitable, inalienable, and indefeasible right to

instituted for the com-
people, natien, or com-
of government, that is
est degree of happiness

n three yeares mext Insueing, And
ered or repealed they shall stand so
inge them without due punishment.

these next thre yeares shall faile
hem as abovesaid. The Governor
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reform, alter, or zbolish it, in such manner as shall be judged most
conducive to the public weal.

Sec. 4. That no man, or set of men, are entitled to exclusive or
separate emoluments or privileges from the communiry, but in con-
sideration of public services; which, not being descendible, neither
ought the offices of magistrate, legislator, or judge to be hereditary.

Sec. B. That the legislative and executive powers of the State
should be separate and distinct from the judiciary; and that the
members of the two first may be restrained from oppression, by feel-
ing and participating the burdens of the people, they should, at fixed
periods, be reduced to a private station, return into that body from
which they were originally taken, and the vacancies be supplied by
frequent, certain, and regular elections, in which all, or any part of
the former members, to be again eligible, or ineligible, as the laws
shall direct.

Skc. 6. That elections of members to serve as representatives of the
people, in assembly, ought to be free; and that all men, haviang suffi-
cient evidence of permanent common interest with, and attach-
ment to, the community, have the right of suffrage, and cannot be
taxed or deprived of their property for public uses, without their
own consent, or that of their representatives so elected, nor bound
by any law to which they have not, in like manner, assented, for the

public good.

SEc. 7. That all power of suspending laws, or the execution of laws,
by any authority, without consent of the representatives of the peo-
ple, is injurious to their rights, and ought not to be exercised.

Szc. 8. That in all capital or criminal prosecutions a man hath a
right to demand the cause and nature of his accusation, to be con-
fronted with the accusers and witnesses, to call for evidence in his
favor, and to a speedy trial by an impartial jury of twelve men of
his vicinage, without whose unanimous consent he cannot be found
guilty; nor can he be compelled to give evidence against himself;
that no man be deprived of his liberty, except by the law of the land
or the judgment of his peers.

Sec. 9. That excessive bail ought not to be required, nor excessive
fines imposed, nor cruel and unusual punishments inflicted.

Sea. 10. That general warrants, whereby an officer or messenger
may be commanded to search suspected places without evidence of a
fact committed, or to seize any person or persons not named, or
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w . .
. M.“.»me ommﬂn.m 15 not particularly described and supported by evi-
C€, are grievous and oppressive, and ought not to be granted

vamMMmhwu M&mﬁ Qp.b nobnwoguamm respecting property, and in suits
an and man, the ancient trial by j i
ury is

other, and ought to be heid mm.u,nm. YIRS preferable to any

SEc. 12. That the freed

orn of th i
of liberty, and can never restratned s o e Breat bulwarks

be restrained but by despotic governments,

ﬁmwwﬂmwwmwhﬂ M. well-regulated militia, composed of the body of the

2 ¢d to arms, js the proper, natural, and

free State; that standin ies, in tin e, shoutd 1o of 8
; g armies, in time of peace, should b i

as dangerous to Liberty; and that i o the military s
4 erty; in all cases the milit

under strict subordination to, and governed by, the MWM% %WNMM& be

Sme. i
o Nrmwm.m_.ﬁrmﬁ Mwm people have a right to uniform government;
, ore, that no government separate from, or H.Bmﬁunbam:m

of the government of Virgini
within the et oF V ginia, ought to be erected or established

Sec. 15. That no free
goverument, or the blessings of libert
wwmmwmhmﬂwmmﬂ. MMW wmow_mw but by a firm mmwﬂm:nmm to justice wmawm%
B ; frugality, and vi ’
rence to fundamental EMQEMM. VG and by frequent recor.

wmn. 16. That religion, or the duty which we ow
mbm the manner of discharging i,
an icti i
n@ﬂmm@bwwmmwwﬂw mpoﬁrr%mmoﬁ,nm or violence; and therefore aj} men are
€d to the free exercise of religi i
: . erc gion, according to the die.
%mﬁm o.m tonscience; and that it is the mutual duty of mzm to wmnnm._n
ristian forbearance, love, and charity towards each o.&ﬂ.w e

A € to our Creator,
can be directed only by reason
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